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medies can temporarily be deprived, at least to a reasonable extent,
of the supplements granted by recent agreements.

The admission of coercive remedies is only a part ol the con-
troversial considerations in this area of ferment. The right to
negotiate and the right to be a party to collective agreements are
practically and theoretically of still greater importance. Within the
private labour field, negotiations between the trade unions on the
one side and the employers and their associations on the other,
which may result in a collective agreement, are a part of the ordi-
nary pattern. Such procedures have for a long time been opposed
within the governmental sector when civil servants are involved.
To begin with, a limited possibility to negotiate has been granted
to unions of civil servants by a statute of 1937. The union can
enter into discussion with the authority in a special matter and
request that its proposals shall be considered, but the power ol
decision rests with the authority alone. It has been found that
such consultations are of some value. The deliberations cannot,
however, result in an agreement binding on the parties concerned.
The collective agreement has been considered to be of an extra-
legal character with regard to the terms and attendant obligations
of public employment.®

An entirely different opinion has, however, influenced admi-
nistrative practice during the last fifteen years. There is no doubt
that the practice prevailing within the private labour field has
had an effect on the administration. Whereas, prcx-'imlsl}-', due
consideration was paid to the opinions of civil servants during the
preparation of rules for wages etc.,, and civil servants were often
represented 1n committees preparing such rules, since the thirties
—and especially since 1945—government agencies have recognized
the organizations of civil servants as proper representatives of
their members and entered into negotiations aiming at reaching
an understanding by way ol mutual concessions.

Formal documents have been drawn up and these documents
have been regarded as agrecments between the parties concerned.
Since 1950 there has been a Ministry for the Civil Service, headed
by a member of the Cabinet. The agreements entered Iinto between
this ministry and the unions are not legally binding. Neverthcless
they have been considered on both sides as in fact involving
binding obligations. However, such agreements are not like
ordinary collective agreements enforceable at law. The minister
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in charge of this department follows the procedure of introducing
a bill into Parliament, and if the bill is passed the agreement
will be incorporated into a statute. If, as occurred in 1958,
Parliament is dissolved prior to the date for submission to it of the
agreements, then the provisions of the agreement have not been
the basis of any successful claims on the Government.

This development of course presents important constitutional
problems. If the agreements between the Government and the
officials’ unions are considered as binding, Parliament has 1n
effect been disregarded and has to an essential degree been
deprived of its power of decision on financial matters. It is, how-
ever, not practicable that Parliament should act as a party to agree-
ments. [t is unnecessary to say that the present procedure involves
disadvantages and considerable risks. It is therefore not surprising
that a reorganization of the law referring to civil servants 1s
under consideration.® There is a strong feeling that civil servants
should enjoy parity with other employees with respect to resort
to economic action and that their unions should be entitled to
bargain for collective agreements. It has, however, not yet been
possible to carry out the various proposals made. Several reasons
may ol course be urged in favour of a solution along the same
lines as in labour law. But there can be no question ol an
unlimited acceptance of this system in the administration.

To some extent the arguments put forward against the further
acceptance ol private labour-law principles are theoretical. They
no longer scem very convincing, nor are they of any practical
importance. It should, however, not be overlooked that, if civil
servants become involved in labour conflicts and are under obliga-
tions to unions, their pnsition can be very much altered and may,
indeed, become awkward. On the other hand, it cannot be denied
that the acceptance of a collective-agreement system with regard
to officials would correspond to the general trend and clarify the
now somewhat obscure legal situation as to the, de facto, accepted
system of negotiation. It may further be argued—from a psycho-
logical point of view—that large groups of officials would more
casily accept their conditions of employment as reasonable if
these were the result of negotiation. This would mean that 1n
the struggle for a share in social advantages civil servants would
enjoy the same possibilities of advancing their own interests as
other employees.

* Recently a report on this matter has been presented. Sce “Statstjanste-
mins forhandlingsrat”, S.0.U. 1g60: 10.
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But many arguments ol an administrative nature can be cited
against such a solution. It cannot be denied that there are In-
conveniences in interfering with the present situation where there
is uniform regulation of the duties of the civil servant and his
economic remuneration. This would, however, probably be the
conscquence if the economic conditions for the civil service were
to be regulated by collective agreements concluded between the
Crown and the unions of officials. And the further development
ol the coercive remedies 1s likely to lead to serious inconveniences.

The principle of irremovability can hardly be incorporated in
a system in which strike and boycott are tolerated; and there is
no serious intention to abstain [rom the advantages ol irremovable
officials at least in the more qualified administration. It should
be noted that in Norway—and partly under the influence of a
proposal made in an earlier report by a Swedish expert committee
—the collective-agreement system has been accepted as an instru-
ment for regulating economic relations between the Government
and all civil servants, both those who are irremovable and those
whom the proper authority has the power to dismiss. Consistently
the irremovable oflicials have not won access to all cocercive re-
medics. And cven for the other officials the right to strike 1s
rather limited, since they are subject to rules of temporary injunc-
tions against proposed cconomic actions. Subject to extended terms
of duration in agreements and contracts, a limited access to
compulsory arbitration and, ultimately, emergency legislation in
circumstances, the practical effects of the Norwegian legislation
are rather limited.

In Sweden there is, on the contrary, no sympathy for compulsory
arbitration as an alternative to coercive remedies. The organiza-
tions of the labour market have been anxious to avoid any kind
of state interference, and the unions ol the officials have taken
the same attitude. Further, one has to consider the fact that in
Sweden the irremovable officials represent a much greater propor-
tion of the total number of civil servants than in Norway. Yet
Swedish law on the civil service has already been modified and
developed under the continuous influence of private labour law
and the changing conditions in the political and economic struc-
ture of the country. Only through an analysis of the many dilferent
rules which together make up this law, and the changing legal
and administrative practice, can we hope to find the general
trend of development. It would be a rash person who criticized
the specialist on administrative law for refusing to define in a
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simple formula the civil servants’ legal position in Sweden today.
There is a rcal need for a legislation resolving the many in-
congruities. We must try to reconcile the use of coercive remedies,
the right to ncgotiate, the form and character of contracts and
the applicability of the principle of irremovability, thus giving the
law of the civil service a character which corresponds to the social
conditions of today and at the same time prescrving the inherited
asset of a stable and a politically as well as economically independ-
ent burecaucracy.
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